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For decades
dominant com- §
panies have @
been burdened
with a special
Tesponsibility
not to allow their conduct to
impair genuine competition on
the market. If distortion of com-
petition of such dominant com-
panies is identified, a significant
fine (in Latvia and on the EU
level - corresponding to up to 10
percent of a company’s world-
wide yearly turnover) can be
imposed by national or EU com-
petition authorities. Thus defin-
ing dominant position is of para-
mount importance.

Latvian competition law cur-
rently states that for a company
to be found in a dominant posi-
tion the market share of that
company must be at least 40 per-
cent and that the company must
be capable of significantly hin-
dering, restricting or distorting
competition in the particular
market by acting partly or fully
independently of its competitors,
clients and consumers.

A company’s market share is
calculated as a proportion of the
goods the company offers on the
particular market in relation to
the overall like goods offered on
that market. At the same time, it
is undisputable that a company
that has a market share of less
than 40 percent can in certain
circumstances act partly or fully
independently of its competitors,
clients and consumers and signif-
icantly hinder, restrict or distort
competition. Unilateral activities
of non-dominant companies do
not, however, constitute breach
of Latvian or EU competition
laws. .

In order to secure that all the
companies which -significantly
hinder, restrict or distort compe-
tition on the market are caught
by the competition law, Latvia’s
Competition Council has initiat-
ed a procedure of amending the
existing definition of the “domi-
nant position.” If the proposed
‘amendments are supported by
Parliament, a company will be
found in a dominant position

Redefining the concept
of dominance in Latvia

whenever it is capable of signifi-
cantly hindering, restricting or
distorting competition in the par-
ticular market by acting partly or
fully independently of its com-
petitors, clients and consumers.
Companies with a market share
of 40 percent will be automatical-
ly declared as having dominant
position unless, and until, it is
proven that they are not in a
dominant position.

The amendments would also
clarify the definition of a domi-
nant position utilized by the
Latvian Competition Council in
line with the one adopted on the
EU level — namely, that enterpris-
es are in a dominant position
when they are capable of acting
without taking into account their
competitors, purchasers or sup-
pliers.

It must be stressed, however,
that the mere existence of domi-
nance is not an abuse under EU
or Latvian competition laws - it is
abusive exploitation of a domi-
nant position that has been pro-
hibited both on a national and
EU level.

Direct or indirect imposition
of unfair purchase or selling
prices or other unfair trading
conditions; limitation of produc-
tion, markets or technical devel-
opment; application of dissimi-
lar conditions to egquivalent
transactions with other trading
parties, as well as making the
conclusion of contracts subject
to acceptance by the other par-
ties of supplementary obliga-
tions which, by their nature or
according to commercial usage,
have no connection with the sub-
ject of such contracts is always
considered abusive by Latvian
and EU competition authorities.
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